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PREAMBLE

The United Siates (U.5.} Army Corps of Engineers (hereinafter refarred to as "USACE™) and the
Netherlands (NL) Ministry of Transport, Public Works and Water Management (hereinafter
referred (o as “RWS™), hereinafler referred to as the “Parties™ .

Having a common interest in flood control and water resources management.

Recognizing the benefits of mutual cooperation and information exchange in the fields of
flood control and water resources management:

Desining to promote and enhance public safety and community welfure by fostering
research, development and improvement of flood control and waler resources management,
and to promote, encourage and advarnce a system of saler, more economical. efficient and
environmentally sound flood control end water resources management through cooperation
in Rescarch, Development, Test, and Cvaluation Projects;

Have agreed as [ollows:
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ARTICLE I

DEFINFFIONS

For the purposes of this Agreement and any of ils specilic Project Agreements (PA)s. the
following definitions shall apply:

Admimstrative
Coniract

Classified Information

Contract

{'unlracting

Contracting Agency

Contracting Officer

Contractor

Controlled
Unclassi fied
Information

Any mutually binding legal relationship under relevant national
administrative or civil law that obligates all parties to contribute o a
specific praject that belongs to the public task of cither Party.

Official information that reguires protection in the interests of national
security and is so designaled by the application ol a sccurity
classification marking. [t may be in oral, visual, magnetic, or
documentary form, or in the form of equipment or technology.

Any mutually binding legal relationship under ihe relevant pnational law

that obligates a Contractor lo fumish sapplies or services, and obiigates
one or both of the Panies to pay lor them.

The obtaining of supplies er services by Contract from sources outside
the government organizations of the Partics. Cantracting includes
description (but not determination) of supplies and services required,
solicitation and sclection of sources, preparation and award of
Contracts, and all phases of Contracl administration.

The enlity within the government organization of a Party that has
authority to cnter into, administer, and/or terminate Contracts.

A person representing a Contracling Agency o a Party who has the
authority to enter into, administer, andfor terminate Contracts.

Any entity awarded a Contract by a Party's Contracting Agency.

Unclassified information te which access or distribution limitaions
have been applied in accordance with apphcable national laws ot
regulations. Whether the information 15 provided or gonerated under
this Agreement, the information shall be martked to identify its "in
confidence" nature.
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Cooperative Project
Personnel (CPP)

Civil Works Purposcs

Financial Costs
Non-Financial Costs

Putent

Project

Project Agreement
(PA)

Project Background

Information

Project Foregraund
Information

Project [nfinmation

Military members or civilian employees of a Party assigned to the other
Party’s facilities who perform managerial, scienlific, engincenng,
technical, administrative, logistics, financial, planaing, or other
functions in furtherance of a Project Agreement.

Manufacture or other nsc in furtherance of the public mission of flood
control or water resources management by any Party.

Project Agreement costs met with monctary contributions.
Project Agreement costs met with non-monetary contributions.

Legal protection of the right to cxclude others from making. using. or
selling an invention. The term refers to any and all patenty including,
but not limited to, patents of implementation, improvement, or
addition, petty patents, utility models, appearance design Patents,
registered designs, and inventor certificates or like statutory protections
as well as divisions, reissues, continualions, rencwals, and extensions
of any of these.

Specific collaborative activity described in a Project Agreement.

An implementing agrecment, added after the Agreement has been in
force, that specifically details the terms of collaboration on a speeific
Project.

Information not generated in the performance of a specific Project
Agreement.

Information generated in the performance of a specilic Project
Agreement,

Any information provided to, generated in, or used in the performance
of a PA regardless of form or type, including, but not limiled tu,
experimental and test data; specifications; design process; inventions or
discoveries, whether or not patentsble; technical writings; sound
recordings; magnetic records; computer software documentation, both
programmatic and data base; computer memory printouls or data
retaincd in computer memory; works of a tcchnical nature; and any

other relevant technical data in whatever form presented,and whether or

not subject to copyright, Patent, or other legal protection.




Projcet Invention

Technical Inlormation

Third Party

Any invention or discovery formulated or made (conceived or first
actually reduced to practice) in the course of work performed under a
PA. The term “first actually reduced o practice” means the first
demonsiration sufficient to establish to one skilled in the art w which
the inventicn pertains, of the operability of an invention for its intended
purpose and in its intended environment..

Any information provided under this Agrcement oulside of the scope of
a PA, regardiess of form or type, including, but not limited i,
experimental and 1est data; specifications; design process, invenfions or
discoveries, whether or not patentable; technical writings; sound
recordings; magnetic records; computer soflware documentation, both
programrpatic and data base; computer memory printouts or dala
retained in computer memory, works of a technical nature; and any
other relevant technical data in whatever form presented and whether or
not subject o copyright, Patent, or other legal protection.

A government other than the government of a Party and any person or
ather entity whose govemment is not the government of a Party.
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“ARTICLE

OBIJECTIVES

2.1 The objective of this Agreement is to define and establish the general terms and conditions
which shall apply to the injtiation, conduct, and management of projects detailed in separate PAs
between representatives authatized in accordance with national procedures of the Parties. These
PAs shall be entered into pursuant to this Agrcement and shall incorporate by reference Lhe terms

of this Agreement.

2.2 Detailed terms and conditions of ¢ach individual PA shall be consistent with this
Agreement. Hach PA shall include specific provisions concerning the objectives, scope of work,
sharing of work, management structure and financial agreements for the applicable PA in
accordance with the format set [orth in Annex A, to the extent practical.

23 In addition to mutual cooperztion that may lake place in the form of PAs, this Agreement
shall also set forth the terms and conditions governing the exchange of mformation related to flood
control and water rescurces development between the Partivs outside of the scope of'a PA.

Kl




ARTICLE HI
SCOPE OF WORK

al The scope of werk for this Agreement shall encompass collaboration in research,
development, testing, and evaluation polentially leading to new or improved Civil Works
capability.

3.2 The scope of work for this Agreement also includes mutual cooperafion in the form of the
exchange of Technical Information outside of the scope of any PA,

33 PAs and information ¢xchange under this Agreement may encompass one or more of the
following activities: Flood control and water resources management policies; Flood pluin
management, [redging; Navigation; Conliguration ol systems for flond control and water contrel
management using advanced technologies; River enginccring technologics; Water Policy issues;
Preservation of river environments and wetlands and habital evaluation; Heonomic evaluadon of
the policies for flood control, water resaurces management, environmenlal protection and
restoration, and recreation; Salt water intrusion; Costal management planning; Consensus
building in the community; I'lood fighting; River basins level management; Coemmunication of
risks with the public and media; Ecological design; Sedimentation; Environmental engineering;
Flood plain modcling; Levee design; Levee protection; Disposal of contaminated material:
Coastal crosion; Public Water policy; Dune restoration; and Beach nourishment,

3.4 This Agreement does not preclude entering into any other agreement in the arcas of

research and development or information exchange.
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A ARTICLE IV

gl : 5
: MANAGEMENT (ORGANIZATION AND RESPONSIBILITY) :

A ,

4.1 The Chief of Cngineers, U.S. Army Corps of Engincers or histher suecessor in the cvent of

reorganivation is designated U.S. Agreement Dhrector (U.S, AD). The Director General of

| Rijkswaterstaat or his/her successor in the event of reorganization is designated the Netherlands

Agreement Director (NL AD). The ADs shall be responsible for:

4.1.1 monitoring implementation of this Agreement and exercising exceutive-level Y

| oversight, ‘ i
i : il
. . g . - H

4.1.2 monitoring the overail use and effectivencss of the Agreement; !

111

. . , T

4,13 recornmending amendments to this Agreement (o the Parties; and i,

EH

414 resolving issues broughl forth by the Management Agents (MAs). |

i

4.2 The USACE MA, or his/her designee, is designated the U.S. MA for this Agreement. The A
: RWS MA, or his/her designee, is designated the NL MA for this Agreement. The MAs shall be ,

responsible for:

|

E 4.2.1 entering into PAs in accordance with this Agreement and national policies and

: procedures;
i .
: 422 cstablishing a management structure for each PA considering its scope; i
: 423 appoimting Project Officers (POs) for any PA; : | i
{ ! 4.2.4 giving administrative direction to POs appnitﬁcd to their projests; l I
J , 425 resolving issucs brought forth by the POs: f
i ! 4.2.6 acting as the national focal point for the exchange of Technical Information

under this Agreement as set [orth in Article TX (Channels of Communication
and Visits), and maintaining lists of information so exchanged:

427 maintaining oversight of the security aspects of this Agreement in accordance
with Article VIIT {(Contrelled Unclassified Information) and Article X
(Security); and

428 any other unique responsibilities required for the management of this
Agreement.




43 POs shall have primary responsibiity for effective implementation, cfficient management
and direction of their assigned PA. The POs shall alse be responsible for:

43.1 monitoring overall PA implementation, including technical, cost, and schedule
performance against requirements;

43.2 reporting status and activily of assigned PAs on an annual basis to the MAs and
ADs;

433 maintaining oversight of the security aspects of assigned projeets; and |

434 approving assignment of persennel working on a project at the other Party’s |

facilities in aceordance with the provisions sct out in Appendix {13 to Annex A.

4.4 In accordance with the terms of an approved PA and with the provisions sct out n
Appendix (1) to Annex A of this Agreement attached to the approved DA, 2 Parly may assign
Cooperative Project Personnel {CPP) to other Party’s facilities 10 assist in the implementation of an

approved PA.

4.5 The MAs and POs shall meet as required to resolve disputes concerning the
implementation of PAs or other exchange of information, alternately in the U.8. and the NL. The
(hairman for each meeting shall be the senior official of the host Party, During such meetings, all
decisions shall be made unanimously with each Party having only one vote to be cxercised by its
MA. in the evenl that the Partics are unable (o reach a timely decision on an issuc, cach Party shall
refer the issue to ils higher authority for resolution. In the meantime, the approved PA shall
continue to be implemented without interruption under the direction of the POs while the issue is

being resolved by the higher authority.




ARTICLE V

FINANCIAL PROVISIONS

31 Each PA shall require the equilable sharing between the Parties of the full Financial and
Non-financial Costs of each PA, including overhead costs, and cnsure that each Party shall receive
an equitable share of the results of each PA.

5.2 The financial and non-financial agreements for a PA, including the total cost of the PA and
each Party’s share of the total cos, shall be included in the PA.

53 Both Parties shall perform, or have performed, their tasks and shall use their best efforts (o
perform the tagks within the cost estimates specified in each PA. Both Parties shall bear the full
costs they incur for performing, managing, and administering their own activities under this
Agreement and participation in each PA.

54 The cost of CPP assigned 1o the other Party’s facilities shall be borne as follows:
5.4.1 The parent Party of the CPP shall bear the following CPP-related costs:
5.4.1.1 All pay and allowances:

5.4.1.2  Transportation of the CPP, the CPP’s dependents, and their personal
property to the place of assignment in the host Party’s nation prior to
the CPP’s commencement of a tour of duty in the [ield aclivily, and
retumn transportation of the foregoing from the place of assignment
in the host Party’s nation upen completion ar termination of the tour
ot duty;

5413 Compensation for loss of, or damage to, the personal property of
CPP or the CPP’s dependemts, subject 10 the parcnt Party's laws and
regulations; and

5.4.14  Preparation and shipment of remains and funeral cxpenses in the
event of the death of the CPP or the CPP’s dependents.

5.4.2 The host Party shall bear the assignment-relaled administrative and suppert costs such
as CPP costs of trave} incurred in support of a PA, CPP-related training. office space, security
services, information technology services, communications services and suppties.

5.5 A Party shall promptly notify the other Party if available funds wili not be adequate to

fulfill its obligations as agreed under a PA, or if it appears that the cost estimates in a PA will be

11
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o cxcceded, and bath Parties shall immediately consult with a view toward continuation on a
K modified basis.
' 3.0 Each Party shall be responsible for the audit of its activities or its Contractors™ activities
; pursuant to a PA. A Party’s audits shall be in accordance with its own national practices.
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- ARTICLE VI , -

CONTRACTUAL PROVISIONS

scope of work of a PA, that Party shall contract in accordance with its respective national laws, ‘
1

i

’ ! 6.1 It either Party determines that Contracting is necessary to {ulfill its obligations under the .
It |
i regulations and procedures.

. ’ . 1
6.2 When one Parly individually contracts 1o carry out a task under a PA, it shall be solcly : :
responsible for its own contracting, and the other Party shall not be subject to any lability ansing il
from such Contracts. I

\

6.3 For all Contracting activities performed by either Party, each Party's Contracting Agency '
shall negotiate to obtain the rights to use and digsclose Project Information required by Article VII .
(Disclosure and Use of Technical and Project Information). Each Party's Contracting Agency shall E
1

H

insert into its prospective Contracts {and require its Contractors to insert in subcontracis) suitable
provisions to satisly the requirements of this Agreemenn, including Article VIt (Disclosure and
Use of Technical and Project Information), Article VITI (Controlled Unclassified Information),
Article X (Security), and Arttele X1 (Third Party Sales and Transtfers). During the Contracting
process, cach Party's Contracting Officer shall advisc prospective Contractors of their obligation to
notify the Contracting Agency immediately if they are subject o any license or agreement that will
H restrict that Party's freedom to disclose Project Information or permit ils use. 'The Contracting ‘
! : Qffcer shall also advise prospective Contractors to employ their best efforts not to entfer into any
new ggreement or arrangement that will result in such restrictions.

i 6.4 In the cvent a Party's Contracting Agency is unable to secure adequate rights to use and
' disclose Project Information as reguired by Articke V1L {Disclosure and Use of Technical and

j } Project Information), or is notified by Contractors or prospective Contractors of any restrictions on i
il the disclosure and use of Project Information, that Party's PO shall notify the other Party's PO ol

i the restriction(s).
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ARTICLE VIl .

DISCLOSURE AND USE OF TECHNICAL AND PROJECT INFORMATION

7.1 Both Partics recognize thal successful mutual cooperation depends on full and proppt
exchange of information necessary for carrying out each PA. The nawure and amount of Project
g Information to be shared shall be consistent with the objcctives and scope stated in the PAs 1o this

f Agrecment. The Parties further recognize that success(ul coliaboration depends on the efficient
exchange on Technical Information between |he technical experts of cach Party as outlined in
Article 1X (Channels of Communication amd Visits).

]

i

:

|
| i
{ 7.2 Government Project Foreground Information ]
|
I
41

7.2.1 Disclosure: Project Foreground Information generated in whole or in part by a
Party's employecs shall be disclosed without charge to both Parties.

722 Use: Each Party may use all Gevernment Project Foreground Information
without charge for f1s Civil Works Purposes. The Party generating Government
Project Foreground [nlormation shall retain its rights of use thereto. Any sale or

| other transfer to a ‘Third Party shall be subject to the provisions ol Article X1

| {Third Party Sales and Transters) of this Agrecment. '

7.3 Giovernment Project Background Information =

7.3.1 Disclosure: Each Party, upon request, shall disclose to the other Party any 1
relevant Government Project Background Information generated by its . 1
employees, provided that: i

73,11 such Government Project Background [nformation is necessary to or i
useful in a specific PA. The Party in pessession of the information i
shal! determine whether it is "necessary 10" or "useful in"” the H
specific PA; |

7.3.1.2 such Goverament Project Background [nformation may be made 0
available without incurring lability 1o holders of proprictary nights;
and

5 I 7.3.1.3  disclosure is consistent with national disclosure policies and | E
i regulations of the furnishing Party. [
il !
i |

Use: Govemment Project Background Information discloscd by one Party to
the other may be used without charge by the other Party only for the project
purposes of the particular PA for which it is necessary or useful. The fumishing

-~
d
t
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Party shali retain its rights with respest to such Gevernment Project Background

Information.

1.4 Contractor Project Foreground Infermatien

7.4.1 Disclosure: Project Foreground Information generated and delivered by
Contractors shall be disclosed withoul charge to both Parties.

742 Use: Each Party may use, without charge, for its Civil Works Purposes all
Contractor Project Foreground Information generated and delivered by
Contractors of the other Parly. The Party whose Contractors generate and
deliver Contractor Project Foreground information shall relain its rights of use

thereto in accordance with the applicable Contract(s). Any sale or ather transfer

to a Third Party of Contractor Project Foreground Information, shall be subject
10 the provisions of Article X1 (Third Party Sales and Transfers} of (his
Agrecement.

7.5 Contractor Project Background Information

7.5.1 Disclosure: Any Cuntracior Project Background Infermation, (including
information subject to proprietary rights) generated and delivered by
Contraclors shalt be made available 1o the other Party provided the following
conditions are met:

7.5.1.1

7.5.13

such Contractor Project Background Information is necessary Lo or
useful in a specific PA. The Party in possession of the information
shall determine whether it is "necessary to" or "useful in" the
specific PA;

such Contractor Project Background Information may be made
available withoul incurring liability to holders of proprietary rights;
and

disclosare is consistent with national disclosure policics and
regulations of the furnishing Party.

752 Use: Contractor Project Background Information [urnished by one Party's
Contractors and disclosed to the other Party may be used without charge by the
other Party only for the project purposes of the particular PA for which it is
necessary or useful, and it ray also be subject 1o further restrictions by holders
of propristary rights. Fhe turnishing Party shall retain its rights with respect 1o
such Contractor Project Background Information.

1.6 Allemative uses of Project Information

15




7.6.1

The ptier written consent of each Party’s Government shall be required for the
use of any Project Forcground Information for purposes other than those
provided for in this Agreement or any PA under it.

Any Project Background Information provided by one Party shall be used by the
other Party only for the purposes set [orth in this Agreement, unless otherwise
consented 1o in writing by the providing Party's Government.

7.7 Propriciary Project Information

All Project Information subject to proprietary interests shall be identified and marked, and it shall
be handled in accordance with Article VI {Controlled Unclassified Information).

7.8 Technical Information

7.8.1

7.8.4

Technical Information shall not be used by the receiving Party for any purpose
other than the purpose for which it was {urnished without the specific prior
written consent of the fumishing Party. The receiving Party shall not disclose
Technical Information exchanged under this Agreement to Contractors or any
other persons without the specific prior written consent of the fumishing Party.

The receiving Party shall ensure that Contractors or any other persons to whom
it discloses Technical Information received under this Agreement are placed
under a legally binding abligation to comply with the provisions of this
Agreement with respect to the uss, control, and protection of such information.

No transfer of ownership of Techrica! Information shall take place under this
Agreement. Technical Information shall remain the property of the originating
Party or its Contractors.

Technica) Information shall be exchanged only when it may be done:
7.84.1 Without incurring liability to holders of proprietary rights: and

7842 Wherce disclosure is cansistent with national disclosure policies and
regulations of the furnishing Party.

All 'T'echnical Information subject Lo proprictary interests shall be identified,
marked, and handled in accordance with Article VI (Controlled Unclassified
Information).

Technical [nformation that is exchanged under this Agreement shall be
disclosed to Third Parties by the receiving Pairty only in accordance with Article
X1 (Third Party Transfers).

kl




7.9. Patents

7.9.1

Where a Party owns title to a Project [nvention, or has the right to receive title
to a Project [nvention, that Party shall consult with the other Party regarding the
filing of a Patent application for such Project Invention. The Party that has or
receives title to such Project Invention shall, in other countrics, file, canse to be
filed, or provide the other Party with the opportunity (o file on bebalf of the
Party holding title, or its Contractors, as appropriate, Patent applications
coveriag that Project Invention. Ifa Party having filed or caused 1o be filed a
Patent application dectdes to stop prosecution of the application, that Party shall
notify the other Party of that decision and permit the other Party (o continuc the
prosecution.

The olher Party shall be furnished with copies of Patent applications filed and
Patents granted with regard Lo Project Tnventions.

‘The other Party shall acquire a non-exclusive, irevocable, royally-free license
to practice or have practiced, by or on behalf of the Party, throughout the world

" for Civil Works Purposes, any Project Invention.

ach Party shall notil'y the other Party of any Patent infringement ¢laims made
in its territory arising in the course of work performed under any PA of this
Agreement. Insofar as possible, the other Party shall provide information
available to it that may assist in defending the claim. Fach Party shall be
responsible for handling all Patent infringement claims made in its territory, and
shall consult with the other Party during the handiing, and prior to any
settlement, of such claims. The Parties shalt share the costs of resolving Patent
infringement claims in a manner they determine te be fair at the time the Patent
iniringement claim is resalved. The Parties shall, in accordance with their
national laws and practices, give their authorization and consent for atl use and
manufaciure in the course of work performed under the project of any invention
covered by a Patent issued by their respective countries.




