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Bangkck, June 3, 2uui

Excallency: .

I have the homer to rzisr to racent dizsusdionsg
between reprsaentatives ¢f the Sovernment ot the Unitad
States of America and tihe Government of the Kingdom of
Thalland regarding che Surrender of Parsons to che
Incernational cximinal Coufk and bo propose the tollowing
Agreement ;

The Governmant cf the Unitsd States of America and the
Government of the Kingdom of Thailand, hersinafrer “the

Parciag, ¥
Reaffirming the importarnce of bringing te Jjuatics

those who commit genocide, crimea againab humenity and war

crimes,
Recalling that the Rome Szakute of ¢Me Internaticnal

Criminal Ceuxt dome at Rome on July 17, 1398 by the United
Nations Diplomakbic Conferenca af Plenipotentiaries on tha
Establisiment of an Intagnatisnal Criminal Court ia

intanded to complement and aot supplant naclemal crimizal

juriadiseion,
Considering tharc the Govesmment of the United Skates
of America has expressed iks intenticn To investigate and

2o prosscute whers appropriate acts within rche Jurisdiction

of the Intaznatiomal Criminal Coure allegéd to have baen




Conmidaring that the Government of the Kingdem of

Toailand has signed Qhe Rome Scamube of che Inceihatisos’l

Criminal Court on Cctober 2, 3009, .

Baariag in mind Axticle %8 of the Rome Statute,

Hershy =z=gree a3 follows:

L For purpeses of thie Agresment, ‘“pexspns” af

‘either Party include all nationals of that Party and all

current and former military pexdonnal eof thak Darty.

2. PFarseng of eme Party present ln the terricawy

of the other shall not, abment the awpress consent of the

fizrsr Farcy.

{a) bz surrendered or transferred by any means to
che Iaternational Crimi:;a.l Court for any purposse, or

(b] ba surwrsaderad or cransferrsd by any othex
entity or third seuntry, or expaolled e a third ¢ountry,
for the purpese of surrender to ox transfer to the
International Criminal Caurt., |

3. When the United States wxtradites,
surrendera, or otherwise tranafers a person of Cha
Kingdem of Thailand ko # third counkry, the (Mited Statea
will not agree teo the surrender or transfer of that
Fexeon ta tha Internal:icnal Criminal Court by the third

cocuntry, absent the express conaant of the Govermment of

the Kingdem of Thailland.




-
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4, When the Scverument of the Risgdem cf
Thailand sxssadilss, surrznders, o otherwises transfars 2
person ol tﬁa Unibas staces of Amesica tg 2 thixd
gountzy., khe Ssvernment of the Xingdsm of Thailand will
not agrae ¢ the surrender or trangfer of that perdeon ta
ehe InlLernaticnal Criminal Couxt by o third caunery.
absent the exprens congent ¢f the Gevernment of t;:a

Unjted Starad.
5. rhis Agreement will remain in force umkil

one year after the dake on which one Rarty nctifiea the
orher of iks intenc to Csrminata chis Ag»eement. The
previdiong or chiz Agreement shall éﬁn:inga to apply with
respact te any act oecurring, or any allegaticn awviring,
befure the affgmbive dare of Lezmination.

If the propesal get foxth herein is accspgable to
the Government of the Kingdom of Thailand, khis note and
Your Bxaellency’'s affimmative nmote in reply ghall
eensvituke an Agrsement bebween sur two Goveynments which

would enter into force cn che date of Your Bxcellency’s

noka.
Accept, Excallency, the renewsd assurances of my

highegt cansideratien.

A,
& 1 M. Jahnoaon
Ambassadox ‘

His Excellancy
Surakiazt Sathirathad,
Minister af Fopelgn Affairs,




Ministry of Foreign Affairs,
Sri Ayudhya Road,
Bangkok 10400.

No. 0802/ 54 5

S June B.E. 2546 (2003)

Excellency,

I have the honor to acknowiedge the receipt of Your Excellency’s Note dated
3 June 2003, reading as follows;

“I have the honor to refer to recent discussions between representatives of the
Government of the United States of America and the Government of the Kingdom of
Thailand regarding the Surrender of Persons to the International Criminal Court and to
propose the following Agreement: )

The Government of the United States of America and the Government of the
Kingdom of Thailand, hereinafter “the Parties,”

Reaffirming the importance of bringing to justice those who commuit genocide,
crimes against humanity and war crimes,

Recalling that the Rome Statute of the International Criminal Court done at
Rome on July 17, 1998 by the United Nations Diplomatic Conference of Plenipotentiaries on
the Establishment of an Intemational Criminal Court is intended to complement and not
supplant national criminal jurisdiction,

Considering that the Government of the United States of America has
expressed its intention to investigate and to prosecute where appropriate acts within the
jurisdiction of the International Criminal Court alleged to have been committed by its
officials, employees, military personnel-or other nationals,

Considering that the Government of the Kingdom of Thailand has signed the
Rome Statute of the International Criminal Court on October 2, 2000,

Bearing in mind Article 98 of the Rome Statute,

Hereby agree as follows:

His Excellency
Darryl N. Johnson,
Ambassador Extraordinary and Plenipotentiary,
Embassy of the United States of America,
BANGKOK.




1, For purposes of this Agreement, “persons” of either Party include all
nationals of that Party and all current and former military personnel of that Party.

2. Persons of one Party present in the territory of the other shall not,
absent the express consent of the first Party,
(a) be surrendered or transferred by any means to the International
Criminal Court for any purpose, or
(b) be surrendered or transferred by any other entity or third
country, or expelled to a third country, for the purpose of surrender to or transfer to the
International Criminal Court.

3. When the United States extradites, surrenders, or otherwise transfers a
person of the Kingdom of Thailand to a third country, the United States will not agree to the
surrender or transfer of that person to the International Criminal Court by the third country,
absent the express consent of the Government of the Kingdom of Thailand.

4. When the Government of the Kingdom of Thailand extradites,
surrenders, or otherwise transfers a person of the United States of America to a third country,
the Government of the Kingdom of Thailand will not agree to the surrender or transfer of that
person to the International Criminai Court by a third country, absent the express consent of
the Government of the United States.

5. ThIS Agreement will remain in force until one year after the date on
which one Party notifies the other of its intent to terminate this Agreement. The provisions of
this Agreement shall continue to apply with respect to any act occurring, or any allegation
arising, before the effective date of termination.

If the proposal set forth herein is acceptable to the Government of the
Kingdom of Thailand, this note and Your Excellency’s affirmative note in reply shall
constitute an Agreement between our two Governments wh1ch would enter into force on the
date of Your Excellency’s note

[ am pleased to inform Your Excellency that the undertakings contained in the
above-quoted note are acceptable to my Government, and that Your Excellency’s note and
this reply theretoc constitute an Agreement between our two Governments effective
immediately.

Accept, Excellency, the renewed assurances of my highest consideration.

A Aty

(Surakiart Sathirathai)
Minister of Foreign Affairs of Thailand




