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DND Loan Agreemant Number:
10026-7-95/00A527

AGREEMENT
BETWEEN THE
DEPARTMENT OF DEFE-NSE OF THE
UNITED STATES OF AMERICA
o .
HER MAJESTY THE QUEEN IN RIGHT 0-_5' CANADA AS REPRESENTED BY THE MINISTER OF
. §
NATICHAL DEFENCE
FOR THE LOAN OF

LIGHT ARMOURED VEHICLES (LAV IIIs) FOR CONCEERT EVALUATION




The Department of Defense (00D} of the United States cf America, hereinafzer
refaerred to as the "Receiving Participant,” and Her Majesty the Queen ir
Right of Canada as represented by the Minister of the Depaztment ¢f National
Defence (DND) of Canada, hereinafter referred te as the "Providing
Parzicipanc,” {collectively referred to as the “Participants”) hersby ente
into the Agreement set cut below. The agrzement between the Government ¢f
United States of America and the Government of Canada concerning the
eszabjilishment of certain mutual defence commiiments Detween the Twa countries
9f 1% hugust 1994 shall apply to this Agreement.

ARTICLE I

DESCRIPTION AND QUANTITY
1.1. The following items shall be loaned by che DND tc the DOD:
Cuantity Dgszrigtizn | NSN
26 Infantzy Carrying Vehigles {ITV) LAY 1lis £320-2.-513-757¢C
6 Ccmmand Pgst (CP) Vehicles LAV IZIs 2320-2:1+313-7471

Value: 5 58,884 US ($1.84M US each}

ARTICLE IT
OBJECTIVES AND BENEFITS

2.1, Thes objective is to develpop tacties, fechnigues and procedurss (TT3)
fer a US force equipped with medium armored wheeled vehlicies. Toward
this end, a DOD force equipped with LAV ITls will be tasted through
varied comparative field evaluaticns as prescribesz in a mutually
agreeable Test Plan. Groups of Soldiers from varied operaticnal uniss,
including mechanized infantry, acmered ang reconnaissance, will be used
t2 assist in carrying out the various tests/missions.
This Agreement benefits beth Pazticipants in that it facilitates
analysis of LAV III Cealition Operaticns.

r

ARTICLE III
MANAGEMENT AND RESPONSIBILITIES

Each Participant shall establish a point ¢f conta=zt who shall be
responsible for coordinating the overall evaluation effszt.

3.1.1. The DNC point of contact is:
CANADA
roject Manager-Light Armoured Vehicles
ATTN: Colonel Peter Hol:
National Defence Headguarters
WL Zeolenel By Crive
Cttawa, Onzario, Canaday KIA K2
Telephone: 819-%54-2362
Facsimile: B15%-397-5198
Email: pjheltftravel-ret.
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3.1.2. The DOD peint of contact is:

UNITED STATEZS ARMY

Project Manager

ATTN: LTZ Edward Healy

Tort Menrce, Virginia

Tel {7537y 728-%5321

Fazsimile (737) 727-3445
_Email: healye@monroe.zrmy.mil

EVALUATION PROGECT QFFICZ3S. Each P

H
Evalvasion Projec: ©OIificers who shall
at Aszicles 3,3.8 and 3.4,

3.2.%1. The DND Evaluation_ Project Offizer is:
CANARDA

Evaluation OIZficer

ATTN: LU0l Ross Carruthexs

National Defence Headcuarters

101 Colonel By Drive

Ottawa, Ontario, Canaca K1a OK2
Telaphone: {81%)937-€833

Facsimile: {B19)937-519% v

cmail:
The DOD Evaluaticsn Proiect Qificer is:

UNITED STATES ARMY

Zvaluation Office:

ATTN: MG James M. Dubik

Fort Lewis, Washington

Telephone: (253) 957-0€652, DSN: 357-0654
Facsimiler (253) 9€7-0652

Emgail: Qubikjm@lewis.army.mil

RESPONSIBILITIES.

3.3.1. Loan of the prooerty - The DND shall make availabla the LAV
IZIs to the DOD in the quantities and on the dates as follows:

. .
g LAV IIIs (6 ICV, 2 CP} on 29 Februa=xy 2000;
& Lav IiIs [ IV, Y £2; on 31 March 2000 2ad

18 LAV I1Ts (13 ICV, 3 €2y on 31 BugusT 2000,

The DOD shall return the 22 LAV [IIs to Diss Z [ Hotors
{20GM:, London, Cntazio to be restered <3 Ta an Tgree
specifizations and stisndarcs, less reasgnesle wesr and Tesrs, no fatar

<tan 1 Janpary 20C2.

2.3.2. Delivezv § transportation £osts - The BCD shall transpeor: as
DO expense the LAV IZIs rso Ft. Lewis, .Wash ton, f£rom DCGM. Longen,
Ontario. The Evaluation Project Dffizer shall provide shipsing getalls
and confirm receipt of LAV IIIs., Possessicn ¢Z the LAV ITIs shall ke
deemed to have passed from the DND to the 500 upcen writter receipt by
the DOD EZvaluarion Prcject Officer or his designated representative.
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At the expiration of the lean, the DOD at no ¢ost to the INC, shall
transport at DOD expense the LAV IIIs to DDGM, Lerndeon, Ontario.

3.3.3. Condition - The DND shall ensure that the LAV IIIs are preovided
n serviceable condition To Canadian Forces specificaticns and
standards in effect at the time of delivery. The BOD shall return zhe
LAV II7s in the same condiztion as received less reasgnable wear and

‘ear at an zverage refurbishment cost per vehicie not to exceed

US$12G, 000 o a maximum total cf TSE3,0847, J00C.

3.3.4. Documentaticn - The DND shall furrnish a: time of transfer ¢f
possession fo the 20D such speraticn and maintenance information as is
necessary te opérate and maintain the LAY IIIs during the perizd of
this Agreement.

. Supgert spares - The DOD shall ceontract serarately Zor all
r= spares iz deems necessary Zor the proper operatioen ¢f “he L3V

3.3. Inspecticn and inventcry - DCD & DND Evaluation Preiec:

cIzi shail inspec:, inventory and decument the receipt ¢f the LAV
IIIs upen each transfer of possession and shall jointly determine the
repair and overhaul reguired te relurn the vehicles back ¢ the

e f ol -

specificasions and standards,” reasonaple weax and tear
exzepted, OND will provide the LAV ZIIs with & kit list as well as
recommendatlons on stowage and kitting for acdizisral items.

3.3.7. ZTzraining - The DOD, at no cecst to the DND, shall be responsitle
for ebhtaining operator and operator maintenance training Zar those US
military perseannel assigned to operate and maintain the LAV IIIs.

3.3.8. Operation and Maintenance of the LAV IJIs - The DOD shall be
responsible Zor all operation and maintenance services while the LAV
IIts are in the DOD's possession.

3.3.85.. Evaluation Site - Evaluation shall be conducted by or on bekalf
¢t the DOD a:t Fert Lewis, Washington and other US sites as necessary ac
the discretion of the DOGD.

3.3.10. Concept Evaluarion Repdert ~ The DOD shall furnish the DND a:
no charge & report decailing the evaluation of doctrine, tactics and
procedures of the force equipped with the ZAY IIIs. The repcr: will e
provided within %0 days ¢f the terminaticn of this Agreemsan:t.
ADDITIONAL EVALUATION PROJECT OFFICZ2S RESFONSIZILIITES:

3.4.1, The Canadizn POC for all matzers dealling with logistiozsg znd

suppert is:

LZ21 Tom Temple

M0 LAV/ILS
Natiegnal Defence Headguariers
101 Coignel By Drive

ttawa, Ontaric, Canade XK1A COX2
Telephone: {819)99%7~5204¢
Facsimile: (819)997~5198
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3.4.2. The Canadian POC for all matters dealing with communicatisns
is:

LCol Al Hamel

PMO TCCCS/DLCSPM 2

Wational Defence Headguarters

IGl Colonel By Drive

Crtawa, Cntarie, Canada Kia X2
Telechone: (B19:5%4-5134

Tacsimile: {819)%34-3460

Erali: ae26Pissc.debbs.ncky.cnd.ca

TOLLOW-ON =

FYORTS ZACLUDEDR, This Agreemsnz

cf the LAV IIis for concept evaluatiecn purpeses. Participation
Agreement does not imply any comnitment by either Participant to
participate in any follow-on effcrcs beyend the scope of this
Agreement, including the eaxchange cf any additional information. ANy
other effort(s) shall be estaklished through separate arrangements.

proevides only for the ‘zan
noin this

B

) ARTICLE IV
FINANCTIAL ARRANGEMENTS

Subject to Article 3.3, the DND shall nobt charce the DOD Zoxy use of the
LAV IIIs. The DOD shall nct charge the 280 fel previsicn of the
concept evaluatipn repert. All risk ¢, or dapage to, the propezty
during the term of this loan from the time JOD takes possession of the
property and until its return te the DND's possession, shall bz hexre
by DOD. In the case of loss or damage beveond economical repair, the
DOD shall pay =0 the DND an amount equal to the cost of replacing the
lost or damaged property, but such amount shall not excead the value in
Article I above. ~

Subject to other provisions set forzh hec
Zully bear all costs it Incurs for performi
administering its activities under this

- ARTICLE V
PROPERTY RIGHTS AND RESTRICTIONS

~

The DND retains title tc all property loaned under this Agreement.

3

zhe lcaned propezsty but will
changes macs by
the loaned

The DOD may make chances or altera=icns Ic
restore to original conliguratien prigr to feturn.

the DOD, which could aZiect the structural integri

item, will requice a gricr written DCD reguest and imr 2% writnen
approval by the DNS. The DOD will natify the DND2 i ting within 48
hours of hawving made any ¢ther fhangsas.

The property shall be loaned only for the surpeses set forih in ARrt:izle
I1. No other use of the LAV IITs by the IOC is autherized.

Information and property provided by the I shzll be used by the P23
for eperation and maintenance of +he LAV IIls enly, except as otherwise
stated in this Agreement. The DOD shall ansure, by all means -
availakle, protection of proprietary rights in any egquipment and any
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plans, specifications, or information furnished, whether subject to

patent or like protection ¢r not. Infecrmation and property provided by

the DND may not be licensed or transferred by the DOD wizhout wprior
wricten approval of the DND.

Infermaticn generated under this Agreement may De used by either
Pazticipant for defense purpeses only.

Nc intellectual property rights, cther than as sect gut in this
Agreemant, are created cr coaveyed by this Agreement. The Participanis
agree to ensure, by all means available tTo them, the protecticn of
property rights, test data, and ¢ther information provided or generated
under this Agreement, whether subisct to pazent i(or like zreteczion) or
ack. .

Any specifjcation, production infsxmation, or man
incidentally derived frgm the performance o0f the
Rgreement shall be vsed and fully porotectsd in a
hAgxreement.

ARTICLE VI
RELEASE OF INFORMATION

Zach Participant shall zake all lawful steps atailable to it to kee
information provided or geherated under this Agreement from
unauthorized disclosure. If it becomes crobable that a Participant may
be compelled to disclose such information to a third party er %o a
judicial bedy, immediate notification shall be given o the cther
Participant.

"y

Information provided by the DND under this Agreement shall be
safequarded in a manner that ensures its proper protectien frcm
unautherized disclosure. Towasd that end, such infcrmatien shall ze
marked with a legend containing the country of crigin., a -eference te
this Agreement, and the appropriate security classification.

ARTICLE VIT
VISITS TO ESTABLISHMENTS

The Receiving Participant will provide the Providing Participan: (and
its representatives) reasonabls access Tz its faclilities where the

conzept evaluation is taking place. Visgicyg will be agvcomglished sc zs
to minimize intearference with host ac:iviiies. !

visiting DND perscnnel shall be reguired to zomply wizh

1 segurity
eguilzations of the host Participant. Any informaticn disclcosed or maze
1 25 supplied te zhe

1

; .

valleble to wvisiters shall be tresazed as Z°F

rtizipant sponsoring the visiting pezsonnel, angd shall be subkiect o
=

OND visits shall be coordinated through cfficial visit regues:
charnels, shall c<ite this Agreement, and shall confcrm to the
established visitation procedures of the host Participant.




g.2.

The Participants shall provide one another a listing <f zepresentatives
required to visit on a recurring basis, The listiing will ke updatec as
changes occur.

ARTICLE VIII

SECURITY
Any classified informaticen or property transferred pursuant o the
provisions of this Agreement shall be stored, handied, transnitted and
protected in accordance with che Canada and the CUrited States Genersl
Security Agreemen:t of 30 Jaruary 1362, as amended, as well as the
industrial Security Arnex therets, dajed § February 1982

The foliswing security classificaticns apgly:
8.2.1. The LAV IIIs - UNCLASSIFIED

8.2.2. The Project — UNCLASSIFIED

8.2.3. Concept.Evaluaticn Report - UNCLASSITIED

§.2.4. DND communicatiecns equipment (as detailed in Annex A) - SECRZT

S L]

ARTICLE IX
THIRD PARTY TRANSFERS

9.1. The Receiving Participant agrees not to disclose or transfer any

9.2.

property, test data, or other information provided te it under this
Agreement fo any -Third Party withovt prior written consent ol the
Providing Participant. The Participants agrse not to diselose any
information generated under this Agreement to any Third Party withou:
prior written consent of the other Participant. For the purpeses ol
this Agreement, the term “"Third Party” means, a goverament other than
the government of 2 Participant and any persecn or gther en y whose
government is not the govermment of a Participant.

Disclosures or transfers requiring autherization under parag=zaph 5.1
shail not be made or authorized unless thne Third Party recipient agrees
in writing that it shall net use any such eguipment ox information for
purposes other than these fgr which it was furnished nor perxit any
further transfer without the pricr written consent of both

‘Participants.

ARTICLE X
LIABILITY

Except as set forth in Artisle 3.3 of this Agreemenz, the a2
betwean the Government of the United States of America and
Government of Canada concerning the establishment of ceztain mutual
defence commitments between the two countries of i3 AuguesT 1854 shall
apply for any liability arising out of the implementaticen of this
Agresmant.

/8
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12.4.

13.1.

- provide

ARTICLE XI
SETTLEMENT OF DISPUTES

Sisputes between the Participants arising under or relating t2 this
Agreement shall be resolved by consultation between the Participants and
shall not be referzed to a national court, to an interrnaticnal tribunal,
¢r =2 any other pexson or entity for sectlement.

ARTICLE XII
SPECIAL TERMS AND CONDITIONS

The Partisipants agres
to ODGM to perfiorm the
cerscnnel; maintenance

tha: the DOD will award & sole source contra
fcllowing work: rnew eguiprent training Ior I
of the vehicles; enginesrirg, prototycing,

tI&ins

integration of US communications eguipment and any ¢ther necessary

and
T DL
ntained by

modification to the 1IIs lcaned under this Agreement;
restoration the vahicles in accordance with Article IZI.
to DND maintenance records prépared and mal

IIIs described Article I

4=

the LAV

The DND shall invoke f£ar the DOD the benefitc 2ny wazIran
by DDGM and/or its subsentractors with respe to any LAV
oart supplied by the DND under this Agreenment, o the
by these warranties, DOD is not responsibie fer ary
refurbishment associated with warranty defects.

£
oL
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The DOD shall permit DND to observe, as appropriate, all
evaluation in accordance with Article VII.

the perisad ol

£
“.t8

DND will modify the ¢onfiguration of the LAV IIls durin
the lsan. Subject to mutual agreemert, DOD will aligw these Tetro
o ecour at DOD facilities, upon a cost apporticnment ©o be mutially
deeided.

ARTICLE XIII
AMENDMENT, TERMINATION, ENTRY INTC FORCE, AND DURATION

This Agreement may be amended or extended by written mutual coasent oI
the Participants. :

This Agreement may be terminated at any time:
23201,

by mutual

<

agreemenst of the Participants:

unilarers

either

Participant uosn €0 cays written

DND at a time ¢ national or iatermational heightened
irmediare notice and without prejudicz o its right ts

croperty rights against unautherized use,
accrued prior to termination or expiration of
cgntinue o apply withsut Zimit of time:




.4. All obliigations of the Participants under this Agreement are subject to
the laws and regulations of the Participants and, with respect co
financial obligations, the availability of appropriated funds for such
Durposes. N

—
W
Ly

This Agreement, which consists of thirteen Articlas and one Annex,
shall enter into force upor signature by ot: Participants and shall
remain in force until 31 January 2002, u=nless earlier <erminated under
Article 13.2. cr extended ynder Arzizle 13.1

IN WITNESS WHIREODF, the undersicned, being duly authorized by Theix
respecuive Departments, have signed thisg Agresement on the dates indicated
below.

FOR THE DEBARTMENT OF CEFENSE OF THE FOR THIZ DEPARTMENT OF NATICNAL

UNITEZD STATES OF AMERICA DEFENCE OF CANALDA
_/Lga/.‘/ 1 focaer e Lo
o S:_gra\ Signature

PAUL J. HOEPER BLAN WILLIAMS

Name . Name

Assistant Secretary of the Amy Assistant Deputy HMiniaster

{Acguisition, Logistics and {Materiel) .

Technologyi

Titlie ; Title

February 13, 2000 17 Pebruary 2000

Daze Date

Washington DC Dttawa, Ontario. Canada
Location Locaticn

City of Alexandria
State of Virginia

! hereby certify that the atlached document, consisting of ninc pages with fext on
front only is a truc and complete copy of a Power of Attomey dated 17 February 2000
and prescnted to me this 7th day of March 2000. -

Notary Public

My commission expires: 28 Fcbruary 2002
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